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for disrespectful, disorderly,
propriate language or conduct.

(c) Functions and powers pursuant to
Reorganization Plan No. 7 of 1961. All of
the functions delegated in subparts A
to Q and subpart T of this part, inclu-
sive, to the Chief Judge, presiding offi-
cer, or administrative law judge in-
clude the functions with respect to
hearing, determining, ordering, certi-
fying, reporting, or otherwise acting as
to any work, business, or matter, pur-
suant to the provisions of section 105 of
Reorganization Plan No. 7 of 1961.
[Rule 147.]

(d) Designation of administrative law
judge. An administrative law judge will
be designated by the Chief Administra-
tive Law Judge to preside at hearings
required by statute, in rotation so far
as practicable, unless the Commission
or one or more members thereof shall
preside, and will also preside at hear-
ings not required by statute when des-
ignated to do so by the Commission.

(e) Attachment of functions. In pro-
ceedings handled by the Office of Ad-
ministrative Law Judges, its functions
shall attach:

(1) Upon the service by the Commis-
sion of a Notice of Filing of Complaint
and Assignment of complaint filed pur-
suant to §502.62, or §502.182, or upon re-
ferral under subpart T of this part; or

(2) Upon reference by the Commission
of a petition for a declaratory order
pursuant to §502.68; or

(3) Upon forwarding for assignment
by the Office of the Secretary of a spe-
cial docket application pursuant to
§502.271; or

(4) Upon the initiation of a pro-
ceeding and ordering of hearing before
an administrative law judge pursuant
to §502.63.

(f) Unavailability. If the presiding offi-
cer assigned to a proceeding becomes
unavailable, the Commission, or Chief
Judge (if such presiding officer was an
administrative law judge), shall des-
ignate a qualified officer to take his or
her place. Any motion predicated upon
the substitution of a new presiding offi-
cer for one originally designated shall
be made within ten (10) days after no-
tice of such substitution.

(g) Disqualification of presiding or par-
ticipating officer. Any presiding or par-
ticipating officer may at any time

or inap-
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withdraw if he or she deems himself or
herself disqualified, in which case there
will be designated another presiding of-
ficer. If a party to a proceeding, or its
representative, files a timely and suffi-
cient affidavit of personal bias or dis-
qualification of a presiding or partici-
pating officer, the Commission will de-
termine the matter as a part of the
record and decision in the case. [Rule
25.]

[78 FR 45069, July 26, 2013]

§502.26 Attorneys at law.

Attorneys at law who are admitted
to practice before the Federal courts or
before the courts of any State or Terri-
tory of the United States may practice
before the Commission. An attorney
practicing before the Commission is ex-
pected to conform to the standards of
conduct set forth in the American Bar
Association’s Model Rules of Profes-
sional Conduct in addition to the spe-
cific requirements of this chapter.
[Rule 26.]

[64 FR 7807, Feb. 17, 1999, as amended at 78
FR 45069, July 26, 2013]

§502.27 Persons not attorneys at law.

(a)(1) Any person who is not an attor-
ney at law may be admitted to practice
before the Commission if he or she is a
citizen of the United States and files
proof to the satisfaction of the Com-
mission that he or she possesses the
necessary legal, technical, or other
qualifications to render valuable serv-
ice before the Commission and is other-
wise competent to advise and assist in
the presentation of matters before the
Commission. Applications by persons
not attorneys at law for admission to
practice before the Commission shall
be made on the forms prescribed there-
for, which may be obtained from the
Secretary of the Commission, and shall
be addressed to the Federal Maritime
Commission, Washington, DC, 20573,
and shall be accompanied by a fee as
required by §503.43(e) of this chapter.

(2) The application for admission to
practice before the Commission by per-
sons not attorneys at law can be
downloaded from the Commission’s
Web site, www.fmc.gov, or acquired
from the Secretary of the Commission
and must be accompanied by a fee as



Federal Maritime Commission

required by §503.43(e) of this chapter.
The application should be sent to the
Federal Maritime Commission, Wash-
ington, DC 20573.

(3) All applicants must complete the
following certification:

I. (Name)
, certify under
penalty of perjury under the laws of
the United States, that I have not been
convicted, after September 1, 1989, of
any Federal or State offense involving
the distribution or possession of a con-
trolled substance, or that if I have been
so convicted, I am not ineligible to re-
ceive Federal benefits, either by court
order or operation of law, pursuant to
21 U.S.C. 862.

(b) The Commission, in its discretion,
may call upon the applicant for a full
statement of the nature and extent of
his or her qualifications. If the Com-
mission is not satisfied as to the suffi-
ciency of the applicant’s qualifications,
it will so notify him or her by reg-
istered mail, whereupon he or she shall
be granted a hearing upon request for
the purpose of showing his or her quali-
fications. If the applicant presents to
the Commission no request for such
hearing within twenty (20) days after
receiving the notification above re-
ferred to, his or her application shall
be acted upon without further notice.

(c) The Commission may deny admis-
sion to, suspend, or prohibit any person
from practice before the Commission
who it finds does not possess the req-
uisite qualifications to represent oth-
ers or is lacking in character, integ-
rity, or proper professional conduct.
Non-attorneys who have been admitted
to practice before the Commission may
be excluded from such practice only
after being afforded an opportunity to
be heard.

(d) A non-attorney may not practice
before the Commission unless and until
an application has been approved.

(e) Paragraph (d) of this section shall
not apply, however, to any person who
appears before the Commission on his
or her own behalf or on behalf of any
corporation, partnership, or associa-
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tion of which he or she is a partner, of-
ficer, or regular employee. [Rule 27.]

[49 FR 44369, Nov. 6, 1984, as amended at 55
FR 42194, Oct. 18, 1990; 58 FR 58976, Nov. 5,
1993; 62 FR 6132, Feb. 11, 1997; 64 FR 7807, Feb.
17, 1999; 76 FR 10261, Feb. 24, 2011; 78 FR 45070,
July 26, 2013]

§§502.29-502.30 [Reserved]

§502.31 Statement of interest.

The Commission may call upon any
practitioner for a full statement of the
nature and extent of his or her interest
in the subject matter presented by him
or her before the Commission. [Rule
31.]

§502.32

Title V of the Ethics in Government
Act proscribes certain activities by
certain former Federal employees (18
U.S.C. 207). In summary, as applied to
former Commission employees, the re-
strictions and basic procedures are as
follows:

(a) Restrictions. (1) No former Com-
mission employee may represent in any
formal or informal appearance or make
any oral or written communication
with intent to influence a U.S. Govern-
ment agency in a particular matter in-
volving a specific party or parties in
which the employee participated per-
sonally and substantially while with
the Commission.

(2) No former Commission employee
may, within two years of terminating
Commission employment, act as a rep-
resentative in the manner described in
paragraph (a)(1) of this section, as to a
particular matter which was actually
pending under the employee’s official
responsibility within one year prior to
termination of the employment.

(3) Former senior Commission em-
ployees (defined as Commissioners and
members of the Senior Executive Serv-
ice as designated by the Office of Gov-
ernment Ethics under 18 TU.S.C.
207(d)(1)) may not, for two years after
terminating Commission employment,
assist in representing a person by per-
sonal presence at an appearance before
the Government on a matter in which
the former employee had participated
personally and substantially while at
the Commission.

Former employees.
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